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Welcome to Piper Alderman’s bulletin looking at competition and
consumer law. In this bulletin we seek to inform on developments
in these areas of law and trade practices generally.
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Power without glory: ACCC v
Cement Australia
The Federal Court has dismissed the
ACCC’s claim that Cement Australia
misused its market power in the SE
Queensland flyash market to deter entry of competitors,
despite holding that certain business decisions made may
have the likely effect of excluding competitors from the
flyash market. Partner, George Raitt reviews the decision.

Advantage ANZ: ANZ found not
to have breached Competition
and Consumer Act
The Federal Court has dismissed
proceedings bought by the ACCC against
the ANZ Bank under the anti-competitive conduct
provisions of the Trade Practices Act 1974 (Cth) (now the
Competition and Consumer Act). Partner, Tom Griffith
outlines the key features of the decision.
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ACCC overpowers utility
Deal or no deal: new NSW
companies
legislation creates separate unfair
During the course of 2013, the ACCC
contracts regime for motor dealer
has had a number of successful
agreements
outcomes in relation to the conduct and
Under new legislation passed by the NSW
Parliament recently, the unfair contracts regime under
practices of several utilities. Senior Associate, Bill Fragos
the Australian Consumer Law is extended, and extended
reviews the most recent decision involving APG and looks at
retrospectively, as Partner, Anne Freeman, explains.
previous decisions.
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Multiple pricing: Zamel’s pays
the price for its jewels
Last year the Federal Court found
that Jewellery Group Pty Ltd had
misrepresented the savings that
consumers would benefit from in purchasing items during
sale periods. Zamel’s unsuccessfully appealed the decision.
Senior Associate, Bill Fragos discusses this case.

Bundled discounts: misuse of
market power?
Over the last 10 years or so there has
been increasing controversy about the
effect of ‘shopper docket’ bundled
discount schemes on competition in the grocery and petrol
markets. Under these schemes grocery retailers issue
discount vouchers entitling grocery shoppers to discounts
on fuel purchased from fuel retailers. Partner, George Raitt
comments.
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Power without glory: ACCC v Cement Australia
In a very detailed judgment of nearly one thousand pages, the Federal Court has
dismissed the ACCC’s claim that Cement Australia misused its market power
in the SE Queensland flyash market to deter entry of competitors. The court,
however, held that certain business decisions to enter into, give effect to and
renew contracts to acquire flyash from power stations, while made for rational
business reasons, contravene the CCA because of a concurrent substantial
purpose, and likely effect, of excluding competitors by cornering supplies of flyash.
Partner, George Raitt reviews the decision.
Flyash is waste product of coal-fired
power generation. When processed
it can be used in cement manufacture.
There is more flyash produced as a waste
product than can be used in cement
manufacture. During 2001-2006, a
member of the Cement Australia group,
Pozzolanic, negotiated exclusive contracts
with a number of power stations in
SE Queensland to acquire raw flyash.
Pozzolanic supplied makers of cement
and cement products. Pozzolanic’s
customers were very large companies,
some of which set up a joint venture
company to compete with Pozzolanic for
the acquisition of flyash. They and other
competitive tenderers were unsuccessful.
Cement Australia was at the start of the
period owned by Holcim, a multinational
cement company, but during the period
sold down 25% to each of Hanson
and Rinker, both multinational cement
companies.
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While the substance of the case appears
to involve tying, or exclusive dealing,
that issue was raised by the ACCC only
in the alternative to the allegation that
the defendants made and gave effect to
anti-competitive agreements. As a result,
considerations normally affecting exclusive
dealing cases did not enter the picture, e.g.
the duration of the contract and extent of
foreclosure of competition having regard
to alternative sources. It is recognised that
when you acquire a quantity of product
for your own use, competitors are
automatically excluded. Although exclusive
dealing was not in issue, the case turned on
characterising Pozzolanic’s subjective intent
in acquiring flyash.

The reasoning of the Court regarding
misuse of market power raises issues of
concern, even though the Court held that
the ACCC failed on that issue. Misuse
of market power is generally considered
to address unilateral conduct, not
bilateral conduct in the form of entering
into agreements. Cement Australia’s
economics expert was of the view that
the group did not have market power at
any time because of the uncertainty of
contract renewal. This the Court rejected.
Arguably there was no uncertainty: it is
certain that contracts come to an end
and the outcome of competitive tenders
cannot be assured.

On the face of it, one company buying
flyash from several power generators, under
exclusive contracts with durations of several
years and different expiry dates, subject to
competitive tender, and selling processed
flyash to several large buyers, would appear
to be in a workably competitive market.
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The Court did not question that market
power can be created by exclusivity
of supply. You can corner the market
for, e.g. human waste, but that is of no
consequence unless there are persons
who will compete to buy it. Market
power, the ability to charge more and
give less, is generally regarded as a
function of the responsiveness of buyers
in the market and alternative suppliers.
The Court found that the buyers in
the market did not form a competitive
constraint, nor did the competitors
which Pozzolanic outbid in renewing its
contracts to acquire flyash. The Court
was apparently prepared to hold that
Pozzolanic was able to maintain prices
above a competitive level and stand above
workable competition. It is generally
considered that these are hypothetical
constructs which, even if determinable,
courts are not well suited to determine.
The Court was prepared to hold that
Pozzolanic had market power when
it entered into or renewed certain
contracts. This is a necessary precursor
to abuse of market power, because a
party that does not have market power
does not contravene the CCA by doing
something that creates market power.
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The issue of misuse of market power
therefore turned on whether Pozzolanic had
taken advantage of its market power, i.e.
had done things it could not otherwise have
done. This required the Court to examine
evidence of 5 years’ business decisions to
consider what reasons Pozzolanic had to
enter into, perform and renew contracts,
and whether those reasons would be
rational in a workably competitive market,
i.e. could have been made by a party
lacking market power. These ultimately are
imponderable issues. The Court appears
to have found that Pozzolanic did not take
advantage of its market power. However,
the ACCC succeeded in that the finding of
dual purposes exposed Pozzolanic and other
respondents to liability in respect of anticompetitive agreements. That is, if you have
good business reasons to advance your own
business but concurrently one substantial
reason of harming your competitors, then
you have a prohibited anti-competitive
purpose. This was, strictly, unnecessary to
the outcome of the case given the Court
found there to be an anti-competitive effect,
which would alone suffice to demonstrate
a contravention without, as another judge
in another case suggested, a metaphysical
discussion of dual purposes.
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While the ACCC failed in its attempt to
apply misuse of market power to bilateral
rather than unilateral conduct, it may
indicate that a prohibition on misuse of
market power is simply too difficult to
determine in a judicial forum.
For further information contact:
George Raitt, Partner
t +61 3 8665 5532
graitt@piperalderman.com.au
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Deal or no deal: new NSW legislation creates
separate unfair contracts regime for motor dealer
agreements
Under new legislation passed by the NSW Parliament recently, the unfair
contracts regime under the Australian Consumer Law is extended and extended
retrospectively, as Partner, Anne Freeman, explains.
The unfair contracts regime under the
Australian Consumer Law (ACL) applies to
“consumer contracts”, namely those contracts
entered into by an individual acquiring goods
or services predominantly for personal,
domestic or household use or consumption.
It also applies to “standard form” consumer
contracts. Such forms are regularly used by
rental car companies, telecommunications
companies and gyms, for example.
However, the Motor Dealers and Repairers
Act, 2013 (NSW) provides for a system which
applies to all contracts, not just standard
form ones, between manufacturers supplying
vehicles to a motor dealer. That will include
purely business, rather than consumer,
contracts and will apply to contracts between
two companies.
Companies should immediately review their
contracts as these laws have retrospective
application, so they apply to existing contracts.
A term will be considered unfair according to
the Act if it:
• Would cause a significant imbalance in the
parties’ rights and obligations.
• Is not reasonably necessary to protect the
interests of the advantaged party.
• It would cause financial or other detriment
to a party if relied on.
The Act provides some examples of terms
which may be unfair, namely:
• a term that permits, or has the effect of
permitting, one party (but not another party)
to avoid or limit performance of the contract
Competition and Consumer News

• a term that permits, or has the effect of
permitting, one party (but not another party)
to terminate the contract
• a term that penalises, or has the effect of
penalising, one party (but not another party)
for a breach or termination of the contract
• a term that permits, or has the effect of
permitting, one party (but not another party)
to vary the terms of the contract
• a term that permits, or has the effect of
permitting, one party unilaterally to vary the
characteristics of the goods to be supplied
under the contract
• a term that permits, or has the effect of
permitting, one party unilaterally to vary the
goods required to be sold or the place at
which goods are required to be sold by the
motor dealer
• a term that unreasonably limits, or has
the effect of unreasonably limiting, the
assignment by the motor dealer of the
motor dealer’s rights under the contract or
the sale of the motor dealer’s business
• a term that limits, or has the effect of
limiting, one party’s rights to sue another
party.
It is noteworthy that, unlike the unfair
contract terms regime in the ACL, there is
no exception for a term which defines the
main subject matter of the contract, or sets
the upfront price payable under the contract
or is a term required or expressly permitted,
by a law of the Commonwealth, a State or
Territory.

4

In addition, the legislation prohibits
“unjust conduct” which is conduct of a
manufacturer in connection with a motor
vehicle supply contract with a motor
dealer which is dishonest or unfair, or
which is authorised by an unfair term of a
supply contract.
A major development in the legislation
is that a ‘motor industry group’ may act
on behalf of a motor dealer or dealers
in an application to the Small Business
Commissioner or to the Consumer,
Trader and Tenancy Tribunal. The
explanation for this given in the speeches
introducing the legislation is that some
motor dealers had indicated they do not
and will not take action in relation to unfair
contract terms due to the fear of reprisals,
including the loss of business.
However, before an application is
made either by the industry group or
the dealer to the Tribunal, a complaint
must first be made to the NSW Small
Business Commissioner, which involves a
mediation, and if unresolved, a certification
by the Commissioner that the dispute
cannot be resolved.
The unfair terms/unjust conduct
provisions have come into immediate
force and apply to contracts and conduct
in place before 27 November 2013.
For further information contact:
Anne Freeman, Partner
t +61 2 9253 9934
afreeman@piperalderman.com.au
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Bundled discounts: misuse of market power?
Over the last 10 years or so there has been increasing controversy about the
effect of ‘shopper docket’ bundled discount schemes on competition in the
grocery and petrol markets. Under these schemes grocery retailers issue discount
vouchers entitling grocery shoppers to discounts on fuel purchased from fuel
retailers. Partner, George Raitt comments.
Intuitive reactions from independent
supermarkets and independent fuel retailers
have been that the practice increases the market
power of the large chains. The intuitive defence
is that the practice is simply a competitive
practice which the independents can match
by setting up their own similar arrangements.
However, the law and economics literature on
the subject in the United States is undecided
whether the practice involves competitive
harm, suggesting that the practice does not
involve abuse of market power but may be
analysed more appropriately as a form of tying,
or exclusive dealing, like customer loyalty
programs. Limited econometric studies in
Australia have found no abuse of market power,
but lack of access to data makes analysis difficult
and doubts remain.

It is suggested that independent grocery and
petrol retailers who may have suffered loss
should examine data available to them with
a view to protecting their position given
that the ACCC has implicitly found against
cross-subsidised shopper docket schemes.
All market participants using shopper docket
schemes need to consider how they might
modify current schemes in that event to
avoid any perceived anti-competitive effect.
This article sets out some of the relevant
principles and areas of vulnerability.

The analytical framework of the CCA is
not suited to deal with bundled discounts.
Many suppliers utilising shopper docket
schemes approach it as exclusive dealing,
in that either or both retailers offer
discounts on condition the customer
acquires other goods from another
supplier, i.e. mutual third-line forcing.
Parties can gain protection under the
CCA by ‘notifying’ the ACCC of the
practice, which the ACCC can then
accept or oppose if it consider the

The ACCC has announced a resolution of
its recent investigation of shopper docket
programs by Coles and Woolworths. The
ACCC has accepted undertakings that fuel
discounts will be funded by the fuel operations
and that shopper docket discounts will not
exceed 4 cents per litre. Where does this leave
independent grocery and petrol retailers who
believe they have been the victim of anticompetitive conduct and have suffered losses
in the past? The time period to bring actions
for compensation under the CCA is 6 years,
subject to any applicable statutory protections
for notification of exclusive dealing. How does
the ACCC undertaking affect the independents’
right to meet competition by offering shopper
dockets in the future?

Competition and Consumer News
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practice harmful. Successive enquiries have
recommended repeal of the prohibition of
third line forcing, and it appears that the
ACCC has routinely responded to such
notifications with a statement of ‘no action’.
However, shopper dockets are not a
purely ‘vertical’ arrangement, and exclusive
dealing is not a wholly appropriate means
of determining competition effects. The
ACCC will in future presumably respond
to such notifications consistent with the
undertakings accepted from Coles and
Woolworths.

However, it may be that the greatest
benefits of the schemes are enjoyed where
the collaboration goes beyond the simple
reimbursement model that independents
are able to negotiate, i.e. the participants’
activities are ‘integrated’ so that joint profits
are maximised. Econometric models which
assume that ‘non-integrated’ participants
are able to gain corresponding benefits may
over-estimate the ability of independents
to retaliate effectively by setting up their
own schemes and so eliminate ‘first mover’
advantage.

The ‘anti-overlap’ provision that protects
exclusive dealing from ‘double jeopardy’
as ‘any other anti-competitive agreement’
is limited and does not apply to features
of the agreement or understanding that
may take it outside the kind of vertical
arrangement contemplated by exclusive
dealing. Arguably, therefore, notification
of exclusive dealing does not wholly
protect shopper docket schemes from the
prohibition of anti-competitive agreements
generally. Parties to such agreements
may additionally be vulnerable to per se
contravention if they are, or would be
but for the agreement, competitive with
each other, which may be the case where
supermarkets have arrangements with
petrol outlets to sell groceries and fuel. The
remaining category of conduct prohibited
by the CCA is misuse of market power
to harm competition. This can apply if the
large supermarkets could not have entered
into shopper docket schemes but for their
market power. Some studies argue that
this is not the case, and any advantage is
mere ‘first mover’ advantage which can
be countered by retaliatory conduct.

The paradoxical effect of the ACCC
undertakings is that independent
supermarkets would appear to be
prohibited from offering shopper dockets
unless they can convince the petrol retailer
to wholly ‘fund’ the discount. It may be
expected that internal accounting of
‘integrated’ participants can easily show that
the petrol operation ‘funds’ the discounts.
However, it is arguable that this concept
is not meaningful in an integrated business
operation.
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The question remains as to the competition
effects of shopper docket schemes. We
can conclude that a rational retailer will not
unilaterally and voluntarily discount prices
if the result would be to decrease revenue
and profit. It can be argued that bundled
discounts alter consumers’ response to
price changes, i.e. by accessing customer
loyalty of the shopper docket partner, each
participant increases revenue such that the
bundled discount actually leads to increased
revenue and profit. By altering the response
of consumers, it can be argued that bundled
discounts increase market power. Whether
the schemes rely on market power in
the first place, or simply increase it, will
determine whether the cause of action is
based on ‘misuse of market power’ or ‘anticompetitive agreements’ generally. In either
case, prior ‘notification’ of exclusive dealing
should not be a defence.
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Clearly supermarkets have access to data
that will demonstrate whether shopper
dockets are anti-competitive or not, i.e.
they know what they are doing. Given that
knowledge, the debate about the adequacy
of the current ‘purpose’ test for misuse
of market power may be irrelevant. The
ACCC clearly has power to gain access
to the data in exercise of its investigatory
powers, though it is not clear whether the
ACCC has gained such access in ‘resolving’
the issue with major supermarkets. Absent
that data, could an independent retailer
prove the necessary anti-competitive
effect? Arguably it can use its own data
to demonstrate the effects on it of the
shopper dockets schemes. Further, in
litigation, access will generally be available
to data indicating the market effects and
benefits enjoyed by the large chains and
the interaction between shopper docket
partners.
The final question of interest is, ‘how might
shopper docket schemes be modified
consistent with the ACCC undertakings,
and where does this leave independent
grocery and fuel retailers?’ Econometric
studies modelling the effect of ‘integrated’
compared to ‘non-integrated’ partner
schemes suggest that a level playing field
may require access by non-integrated
independents to shopper docket schemes
on a corresponding basis to ‘integrated’
grocery and petrol retailers if anticompetitive effects are to be avoided.
The principal element of the ACCC’s
solution, however, is to require discounts
to be wholly funded by the fuel operation.
This may be effectively meaningless
and impossible to enforce in the case
of ‘integrated’ businesses and may well
disadvantage independent supermarkets
and fuel retailers.
For further information contact:
George Raitt, Partner
t +61 3 8665 5532
graitt@piperalderman.com.au
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Advantage ANZ: ANZ found not to have
breached Competition and Consumer Act
The Federal Court has dismissed proceedings bought by the Australian Competition
and Consumer Commission against the Australia and New Zealand Banking
Group Limited under the anti-competitive conduct provisions of the Trade Practices
Act 1974 (Cth) (now the Competition and Consumer Act). Partner, Tom Griffith
outlines the key features of the decision.
The proceedings related to actions taken by
the ANZ in 2004 to seek to limit the refund
offered on the bank’s loans by a mortgage
broker Mortgage Refunds Pty Ltd (Mortgage
Refunds). Mortgage Refunds was a mortgage
broking business that offered refunds to
borrowers based on the value of their loan
if successful. In 2004 the ANZ had written
to Mortgage Refunds seeking to limit the
amount of refund offered on the ANZ’s loan
to $600 so that it matched the amount of
the banks’ loan application fee.

Competition and Consumer News

The Australian Competition and Consumer
Commission (ACCC) brought proceedings
against the Australia and New Zealand
Banking Group Limited (ANZ) under
sections 45 and 45A of the Trade Practices
Act 1974 on the basis that the ANZ’s
actions had the purpose or effect of
substantially lessening competition.

77

The issues before the Court included:
•

whether the ANZ’s conduct had
the effect of lessening competition
between the ANZ and mortgage
brokers

•

whether the ANZ’s mortgage division
was in competition with mortgage
brokers

•

whether mortgage brokers and
the ANZ both provided loan
arrangement services and thus
competed in the same market.
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In its analysis of ANZ’s conduct the Court
applied the hypothetical monopolist test
– namely what effect would a “small but
significant non-transitory increase in price”
have.
In its Statement of Claim, the ACCC had
identified the relevant market as the market
for “loan arrangement services”, a market
in which ANZ itself participated, as did
Mortgage Refunds, other lenders and brokers,
agents and franchisees of loan providers.
In approaching the relevant market, the Court
found that there were separate markets that
provided “loan arrangement services”. On the
one hand, there were loan providers’ own
in-house or tied channels, which only offered
the loan products offered by that particular
loan provider. On the other hand there were
brokers, who were able to offer the products
of many different loan providers. The Court
also struggled to describe the relationship
between lenders who had their own inhouse sales teams as well as using brokers,
and the brokers themselves, as competitive.
The Court found that it was, at least at some
times, a collaborative relationship.

Competition and Consumer News

The Court found against the ACCC. After
lengthy consideration of industry and
expert evidence it concluded that ANZ
branches and franchises did not participate
in any market in which the brokers
provided loan arrangement services to
potential borrowers. Therefore ANZ was
not in any relevant sense in competition
with Mortgage Refunds.

For further information contact:
Tom Griffith, Partner
t +61 2 9253 9913
tgriffith@piperalderman.com.au

The case highlights the difficulties that
may be encountered by those seeking to
establish that particular activity is anticompetitive. The ACCC has lodged an
appeal to the Full Federal Court.
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ACCC overpowers utility companies
During the course of 2013, the ACCC has had a number of successful outcomes
in relation to the conduct and practices of several utilities. Senior Associate, Bill
Fragos reviews the most recent decision involving APG and looks at previous
decisions.
Australian Power & Gas (APG) is the latest
utility to be subjected to significant penalties
imposed by the Federal Court for breaches
of the Australian Consumer Law (ACL). APG
received a penalty of $1.1m.
The ACCC’s allegations concerned APG
sales practices. Sales staff had told consumers
that APG was affiliated with the consumer’s
existing energy retailer or the government,
and would receive a discount on their energy
bill if they signed up. Another allegation was
that a salesperson engaged in unconscionable
conduct or unfair practices in selling to
a person from a non-English speaking
background, who did not understand the
relevant contract.

•

provide their name and address

•

leave when requested to do so.

In two cases (APG and AGL), there also
appears to have been an allegation that
the salespeople attending asserted an
affiliation with a government department or
investigative body.
The ACCC has taken particular concern
with the practices of utilities in door-to-door
sales, especially given that that the practices
appear to target vulnerable consumers, and
the pressure that such persons may feel with
sales staff in their homes.

Recently APG was acquired by AGL for
$100m. Interestingly, AGL was also on the
receiving end of a penalty of $1.555m for
relatively similar conduct. A separate and
unrelated company, Neighbourhood Energy,
also received a penalty of $850,000 for
various unfair practices during the course
of door-to-door selling. Sales companies
contracted by the utilities (CPM and
Australian Green Credits respectively)
also received substantial penalties for their
involvement in the unfair practices.

There are a further two cases pending in
the Federal Court involving Origin Energy
(and marketing company SalesForce) and
EnergyAustralia.
Do not knock stickers are available from the
ACCC. Door-to-door salespeople making
the visit or call, or the person negotiating
with the consumer can only call on a person:
•

between 9am and 6pm Monday to
Friday

•

between 9am and 5pm on Saturday

•

not on a Sunday or public holiday.

For further information contact:
Bill Fragos, Senior Associate
t +61 8 8205 3446
bfragos@piperalderman.com.au

A consistent theme has been that sales staff
did not:
•

clearly advise that their purpose was
to seek an agreement to supply retail
electricity

•

advise they were obliged to leave
immediately on request

Competition and Consumer News
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Multiple pricing: Zamel’s pays the price for its
jewels
Last year the Federal Court found that Jewellery Group Pty Ltd had misrepresented
the savings that consumers would benefit from in purchasing items during sale
periods. The relevant Zamel’s advertisements displayed two price advertising - a
sale price next to a ‘strike through’ price, or text stating ‘Was X’ ‘Now X’. The
Court found that the ‘strike through’ price was often not the previous price. A civil
penalty of $250,000 was imposed. Zamel’s unsuccessfully appealed the decision.
Senior Associate, Bill Fragos discusses this case.
Between November 2008 and May 2010
Zamel’s made statements in six catalogues
and a flyer, which were provided in store,
on its website and via letter box drop,
with regard to 44 different jewellery
items. The letterbox drop involved the
distribution of approximately 3 million
copies of the catalogue. Zamel’s had not
sold or had rarely sold the items at the
higher price displayed in the 4 months
prior to the start of the sale. This meant
that consumers would not in fact ‘save’
the difference between the two displayed
prices. The intention was to induce
consumers to purchase the items during
the sale periods.

As such, the Court found that the statements
amounted to misleading or deceptive conduct
and false and misleading representations as
to price. Accordingly, the seriousness of the
conduct required a penalty to deter other
retailers from engaging in similar conduct.
In addition to the civil penalty of $250,000,
the Court also ordered Zamel’s to publish
corrective notices in newspapers and on its
website, as well as implement a trade practices
compliance programme. Further, they were
ordered to pay the ACCC’s costs.
On appeal, the Full Federal Court upheld the
original decision.
Zamel’s advanced an argument that the
displayed prices were merely “offer prices”
and were not representations as to savings. In
other words, a consumer would place emphasis
on the price they could purchase the respective
item, not what they were supposedly saving.

Competition and Consumer News
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However, the appeal Court endorsed
the Court of first instance analysis of the
different classes of potential consumers,
finding that Zamel’s arguments ignored
the difference in classes, particularly
those consumers who weren’t aware of
discounting outside of sale periods. That
is, these “unaware” consumers would
consider the displayed prices to mean
that if they purchased an item during the
sale period, that they would be saving the
difference between the two prices. The
appeal Court confirmed this view, finding
that:
“it is difficult to see how any other
conclusion is reasonably open….It defies
common sense to conclude that the
unaware customers, at least, …would
regard the “strikethrough” or “was” figure
as anything other than the price at which
the jewellery had been sold. After all,
what was the purpose of the designated
percentage saving otherwise? Prospective
purchasers are interested in the difference
between the pre-sale and sale prices;
a difference in the value of offers is
meaningless to them. They want to know
how much money they will save. That is
what the brochures were telling them.”
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Since 2011, the ACCC has placed
particular emphasis on two price
advertising and misrepresentation of prices
of goods and services, with a significant
number of successful actions brought in
the Federal Court. Having regard to the
decisions, businesses should take care that
they consistently display a single price for
goods and services, and not misrepresent
the price or any discounts potentially
afforded to a consumer.

•

•

Train staff appropriately in relation to
consumer rights, including misleading or
deceptive conduct, false representations
and pricing issues (this includes having
staff manuals).

For further information contact:
Bill Fragos, Senior Associate
t +61 8 8205 3446
bfragos@piperalderman.com.au

Ensure a current trade practices
compliance programme is in place
for both training, the reporting of
incidences and dealings with regulators,
including the ACCC.

Suggestions:
•

Check, and obtain advice regarding,
advertising and marketing campaigns
and ensure that any advertising
material is clear, accurate and
complies with the Australian
Consumer Law (ACL) in relation
to pricing and other provisions.
This includes TV, radio, internet
advertising, websites, catalogues and
in-store signage.

•

Don’t rely on external advertising
agencies, designers or copywriters to
ensure such advertising and marketing
campaigns comply with the ACL.

Competition and Consumer News
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